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What does the new “Food Safety Law” mean for you as a gas producer?  

Just before Christmas, the House of Representatives and the Senate passed the FDA Food Safety 
Modernization Act, which President Obama signed into law on January 4, 2011.  

FDA Commissioner Margaret A. Hamburg, M.D., says the bill lays the foundation for a prevention-based, 
21st century food safety system that makes everyone in the global food chain responsible for safety.  While 
FDA is charged with regulating almost all food products, the legislation also recognizes that food safety is a 
responsibility shared among U.S., state, local, territorial, tribal, and foreign food safety agencies.  This new 
legislation clearly endorses the efforts already underway among FDA and our regulatory partners toward 
creating a truly integrated food safety system. 

 

Here’s a quick look at some of the provisions in the new law: 

 Issuing recalls: FDA is authorized to mandate a recall of unsafe food if the food company fails to 
do it voluntarily. The law also provides a more flexible standard for administrative detention (the 
procedure FDA uses to keep suspect food from being moved); allows FDA to suspend the 
registration of a food facility associated with unsafe food, thereby preventing it from distributing 
food; and directs the agency to improve its ability to track both domestic and imported foods. 

 Conducting inspections: The law calls for more frequent inspections and for those inspections 
to be based on risk. Foods and facilities that pose a greater risk to food safety will get the most 
attention 

 Preventing problems: Food facilities must have a written plan that spells out the possible 
problems that could affect the safety of their products. The plan would outline steps that the 
facility would take to help prevent those problems from occurring.  

. 

 Focusing on science and risk: The law establishes science-based standards for the safe 
production of food. This is an important step forward. These standards will consider both natural 
and man-made risks to the safety of foods.  
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Questions about the Law 

Given the importance of this legislation, it is not surprising that there are questions. Some are asking “when 
will the changes happen?” There’s no easy answer to that question. Some of the changes from the law will 
go into effect immediately, such as the new mandatory recall authority. Other changes will require more 
time. And some of this simply comes down to budgeting. 

Dr. Hamburg acknowledges challenges in achieving full implementation as the legislation did not include 
sufficient fee resources to cover the costs of the new requirements.  The funding we get each year, which 
affects our staffing and our vital and far-ranging operations, will also affect how this legislation is 
implemented.  Without more funding, we will be challenged to implement the law fully without compromising 
other key functions. 

How is B&R getting prepared to assist you? 

In addition to the coming upgrade in Food Gas regulations, another market force is beginning to exert 
pressure on suppliers, and that is the ISO 22000 standard.  This standard, introduced in 2005, covers food 
and ingredient safety, and is rapidly becoming an important element in many large and small food producers 
plans to ensure the safety and quality of their products.  In the gases industry the major bottling companies, 
as well as most of the large food and ingredient producers are notifying their suppliers that certification to 
ISO 22000 by June of 2012 is a mandatory requirement.  Some independent gas distributors are already 
starting to encounter the leading edge of this evolutionary wave, and over the next few years many more will 
see their customers asking about and expecting certification to ISO 22000. 

B&R has under development a new comprehensive compliance program that will facilitate independent gas 
distributors to both meet current and future FDA food regulations, but also have the programs and tools 
firms need to become ISO 22000 certified if needed.  As with all B&R compliance programs we will be 
delivering our customers the procedures, forms, tools, and supporting expertise they need to meet this 
evolving regulatory change.  Our program will also encompass beverage grade gases as well.  Many people 
are not aware that there are a very different and distinct set of requirements from the International Society of 
Beverage Technicians (ISBT) that covers gases used in the manufacture and delivery of beverages. 

The B&R program will be modularized, allowing firms to start with basic food gas compliance, and give them  
the ability to add beverage gases and ISO 22000 compliance as and when they need those elements.  We 
are very excited to be bringing this important new program to the industry, and will be providing more 
information, as well as a series of free introductory web seminars later this year as the program rolls out. 

 


